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SUM hl A R V  

“Iii geiieral, there must be a ‘reasonablc t i t ’  between the regulation and the 

ohjectibe, and the f i t  represents not necessarily the single best disposition but one whose 

scope is iii proportion to the iiitcrcst served ’’ So said the Commission in the Third Order 

on Reconsidera~ioii in this procccdinz The Commission’s decision to require LECs to 

bcrify customer in-houiid calls requesting carrier chanyes does not meet the 

Commission’s own test of proportionality, as i t  imposes an undue burden on small LECs, 

~ l i o  have not ensaycd i n  slammii i~, for the stated purpose ofpreventing slamming. 

The new verification requirement I S  procedurally defective because It removes an 

e~eiiiplion from the FCC’s verilication requirements for in-bound calls to LECs, and 

modifies the FCC’s delinition of “submitting camier” Nithout notice and opportunity for 

comment, as required by the Administrative Procedures Act. The decision also fails to 

consider the enormous burden that the LEC verification requlrement will impose on small 

LECs In  that r e p r d ,  the Commission’s Reyuldtory Flexibility Act analysis falls short of 

the statutory requirement, specifically in its failure to analyze less drastic alternatives, 

such as an esemption for small LECs 

The Coniniission’s ”Clantication Order,” which apparently limits application o f  

the \eri f icat ioi i  requiremcnt to requests by LEC customers to change their long-distance 

camcr to the LEC’s aff i l i~tc  docs not mitigate the lack ofjustification for the requirement 

or its procedural defects Moreober, by singling out changes to LEC affiliates, the 

I 



Commission evacerbates the anti-competitice effect that the requirement will have on 

small 1 ECs, because the add~tioiial delay I S  likcly to discourage customers from choosing 

siiiall LECs’ affiliated lXCs 

For these reasons. Rural LECs urge the Coninussion Lo grant the Pelition for 

Rcconsidcratiori filed by the Rural ILECs and reverse the Commission’s dccision to llft 

the exemption kom LEC verification o f  in-bond customer calls requesting camer 

changes 
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Before the 
FEDER.4L CO>lR.IUNICATIONS COI\.lMISSlON 

Washington, D.C. 20554 

lii Ihc Matter 0 1 ‘  1 
) 

Iiiipleinentati~)ii of the Subscriher ) CC Docket No 94-129 
C“irri<r Selection Changes Pro\ isions ) 
Ol‘thc T~lecoinniunicarioiis Act of 1996 1 

) 
P o l i c i ~ s  and Rules Coiicerniii~ I 
L,iiaurhorized Changes of Consumers’ I 
Long Distaiicc Camers 1 

COMVIENTS OF T H E  RURAL LOCAL EXCHANGE CARRIERS 

1 lie Rural Local Exchaiisc Carriers (“Rural LECs”),’ by counsel, and pursuant to Section 

I 129( f) o f  the Federal Communications Conimissioii’s rules and regulations, hereby submit their 

coiiinients iii support of the Pctition for Reconsideration of the Cornmission’s Third Order on 

Reconsideration (hereafter, “Third Order”) in the above-referenced proceeding2 filed by Rural 

lndependent Local Exchange Carriers (“Rural ILECs” or “Petitioner”). 

reversal of the Commission’s dccisioii to require local exchange carners (“LECs“) to venfy in-bound 

customer calls requesting a carrier change 

The Rural ILECs seek 

T h c  Rural LECs consist of: Ben Loinand Rural  Telephone Cooperarwe, Inc., Chibardun Telephone 
Coopcr;ltivc. Inc., Delta & Frankliii. Hnrry Telephone Cooperative, Inc., La Harpe telcphone 
Cmip;ny ,  MITS, N e w  Paris Tclcphone, Inc., Staytoii Cooperative Tclephonc Company, Nor th  Ccntral 
Tclcpl-ioiie Cmipcrative, Tularcisa, Denver a i d  Ephrata Telephone and Telegraph Compally d/b/a DGIE 
C1~iiii1iii1iii~cio~1), Conchtoga Tclephone atid Tclcgraph Company d/b/a/ DGIE C o n i i l ~ ~ n ~ c a t ~ o n s ,  and 
Buffallo Valley Teleplione Coinpaiiy ~llhlai D&E Coiiiniiiiiications 
- Implt.mt.ntmori of Sirbsinber Ctirrier Selection Chunxr, Prouiomns of chr Tdrcornmunicarlom Act of 1996, 
P O / K K !  i r d  R I ~ ~ J  ( ~ 0 7 I C ? 7 7 1 i 7 1 ~  L’niiuihorzird Chunge of Cwtomrrs’ Long Disrunce Cumers, CC Docket NO. 
34-129. Third Ordcr on Reconsideration and Sccond Notice of Proposcd Rulemaklng, FCC 03-42 (rel. 
Mcirch 17 ,  2003) (“Third Ordcr”) .  

Public Notice of Petition5 for li~consiilcrarion, Rcport No.  2616, released J u l y  7, 2003, 68 Fed. Reg. 
4 l j i i - 7 8  (rel. J u l y  14, 2003). Ruriil II-ECs filed a “Supplement to Pctition for  Reconslderatioii” on M a y  
3L1, 2c703 
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The Coiii i i i issiori 's dccision. A I W  sponte, and without prior notice. lo reverse a prior ruling and 

rcqiiire LECs to \erifq in-bound customer calls rcqucstinz a camer change was not supported by rccord 

c\idci icc. and is eulreiiiely burdelisonic to sinall, rural LECs Moreover, the Commission failed to 

Jhsess 1hc burdciisoiiie impact of  the new rcqiiirement on small LECs in  the manner required by the 

Regulatory Flcxibilit) Act For these reasons, the Commission should reconsider and eliminate the 

LLEC \crilicatioii requirement Subsequent to the Rural ILECs' initial petition, the Commission issued 

311 Older in \vIiicIi i t  "clarificd" that the ne\+ LEC verification requirement only applied to customer 

calls requesting a change, which involves the LEC's affiliated long-distance provider ' While the 

Cldriiication Order narrows the application of  the verification requirement and reduces the overall 

nuinher ofcarricr chaiigc requests that are subjcct to thc new \'erification requirement, i t  does not 

niltigate the Commission's fatally flawed decision to impose the venfication requirement in the first 

place Nor does the Clari fication Order mitigate the verification requirement's disproportionately 

burdensonic impact 011 small LECs Moreober, limiting the application of  the ventication requirement 

to chmges involving only LEC-affiliated long-distance operations actually increases the anti- 

conipetilive effect of the new requirenient on small LECs' long-distance affiliates. 

1. FAILURE TO PROVIDE NOTICE OF THE PROPOSED LEC VERlFlCATlON 
REQUIREMENT RENDERS IT UNENFORCEABLE 

The Administrative Procedure Act ("APA") requires that notlce and opportunity for comment 

. _ _  -~ .. __ ~ 

4 irnplemeniution of Siihcrtber Cdrrier Seircrion change Prot'Iuonh of thr TeiecumrnunrcarlonA Act of 1996, 
1'1JkId5 anti Rule) C h c e m m g  L'nduthon:etl Chunge5 of Ciaiomrrs' Lung Dutuncr Carnrrs, CC Dockct NO. 
94-129, Ordcr,  FCC 133-1 16, rcl May 23, 2003, 68 Fed Reg 40184-40185 (Ju ly  7, 2003) ("Clarification 
Ordcr") The CIar1fic;itlon Ordcr. iiiifort~inately, is Itself ambiguous. I t  reqiiires verification of carrier 
i l u n g c ~  chnc mwlw the LEC or :in affiliate of the LEC." However, based on the perltions for 
rcio1isdcration t o  which the Clarification Ordcr refers, the Comnusslon apparently meant to require 

verifiiacioii only when a LEC CIIS~OIIIC~ hccks a change io thc LEC'5 long disrance affiliate. Following 
isw3ncc ot  thc Clarification Order,  oii May 30, 2003 thc Rural I L K >  filcd a Supplement to Petltion In 
wlucll t h y  re-statcri their oppwt ion  to the vcriiicatioii r q ~ i i r e n ~ c n t  ;is niodtfied by the Clarification 
Order 



prccctle rnactnient of a suhstantibe FCC rule 111 this instance, notice was not provided in accordance 

~ ~ i t h  the .AP.A standard ' The FCC did not, i i i  any prior Notice In thls proceeding, propose to eliminate 

tlie eueniplion from ~srificalion of canicr change requests For customers' in-bound calls to LECs The 

e\eniptioii, and the rationale for i t  uc rc  cstdblished in the Second Report and Order 

93. We note that  in situations in which a customer initiates or changes long distance 
s c r ~ i c e  by conracting the LEC directly, verification of the customer's choice would not be 
Lsrificd by either the LEC, nor the chosen IXC In this situation, neither the LEC nor the IXC is 
tlie submitting carrier as wc have dctincd i t  The LEC is not providing interexchange service to 
tlidt suhscrihcr The LYC has not made any requests - - it  has merely been chosen by the 
consuiiier Furthermore, because the suhscriber has personally requested the change from the 
cucculing carner, the IXC is not requesting a change on the subscriber's behalf. If a LEC's 
actions in this situation resulted in the subscnber being assigned to a different interexchange 
carrier than the one originally chosen by tlie subscnber, however, then that LEC could be liable 
Tor v i o ~ a ~ i o n s  of its dutics as a n  executing carrier' 

l l ius ,  the Second Report and Order round that because LECs receiving calls from their 

customers requesting carrier changes are not "submitting carriers," they were not required to verify said 

requests The Third Order reverses the exemption, described above, without affording affected LECs or 

their customeis prior notice or an opportunity to comment LECs were informed, for the first time, that 

in-bound customer calls would no longer be exempt from the venfication process upon release of the 

Third Order 

hold LECs liable for carrier changes that \\ere the result of their mistaken carner changes (rather than 

hold lXCs liable for LECs' mistake)', the Commission stated 

At  the end of that portion of the decision in  which the Commission affirmed that it would 

Due to the chanses in  the competitive landscape that have come to fruition since the 
adoption of the Second Report and Order, and based on our expenences herewith, we 

' Sec Rtiral ILEC Supplement to Pc t lcu i  fur Reconsideration at pp.7-9. 
'' Iqddiiti.li ttirioii of S u b ~ r r b r r  Curnu S r i m o n  Change Provision, o/ the Telrcornrnunications Act of 1996, 
l 'o l i i io  und R I A  Conccmrng Uniiidwnietl Changes of Cwromers' Long Dutunce Carners, CC Docker No. 
94-129 ("Sscond Report and Order") 14 FCC Rcd 1508, 1565 (1998). 
' " S p r m  and WorldCom ask thdt  rlic Comniis~ion reconsider its "apparent decision" to classify as an 
IXC s1;iiii any iin;iiithoIizcLi carrier change tlwt occurred as a rcsult o f a  LEC mistakenly executing a 
carr icr  clinrigc and iiiforniiii,o a n  IXC that I t  h a d  gained ;1 c~sconler." Third Order a t  para 82. 
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find i t  nccessary, as u i th  other in-bound camer change calls, to require verification of 
carricr change requests that occur whcn a customer initiates a call to a LEC. 

ILECs had been exempted from iii-bound call venficatioii on the basis that LECs receiving 

8 

rcqticsts Tor c m i e r  changes directly li.oni their subscribcrs ncre  not “submitting carriers’’ as defined by 

ilic Coniinissioii. and (0)- h i /  rui.To// i t  exempted customer calls to LECs requesting carrier changcs 

from thc bcriticatioii rcqtiireiiicnts ” The new LEC verification requirement did not modify the 

Loiiciusion t h ~ t  LECs are not subniitting carriers Instead, the verification exemption was IiCted i n  

conjtitiction wi th  the FCC’s aflirrnation of its earlier decision that LECs were stnctly liable for 

~inatitliorizcd carrier changes that were the result of their mistakes. There does not appear to be a 

r;itiotial connection between thc submitting carrier definition, the Commission’s beliefthat more LECs 

arc affiliated wi th  IXC, and the Third Order’s iinposition o f a  verification requirement for changes 

requested by customers (The flawed Iogc and lack of factual basis for lifting the exemption is 

disctisscd below ) 

Not surprisingly, y v e n  the qucstionable m x u s  between the reason for the exemption and the 

reason for eliniiiiating i t ,  the new LEC verification requirement took the LEC industry by surpnse. This 

is supported by the fact that LECs actively participated in all phases of the proceeding, yet, none was 

aware that the Commission was considering requinng LECs to verify their customers’ calls requesting a 

carrier change until the Third Ordcr was released, as evidenced by the petitions for reconsideration by 

LECs seekins clarification, and/or reversal of the new LEC cenfication requirement LECs also had no 

reason to suspect that the new in-bound call venfication requirement was tinder consideratlon, because, 

as discussed below, no material changes have occurred since the Comn?ission instituted that exemption 

to warrant its elimination 

. Third Ordcr ‘it para 91 
1 -  T h i r d  Ordcr a t  p;irn. 90, srrmg Sccond Krport nnJ Order, I4 FCC Rid  ;It 1565 
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The FCC tailed to pro\ide thc requisite notice of the new LEC verification requirement. Absent 

such noticc. 1.ECs could not have k n o m n  that the Third Order would eliminate the verification 

cuccptioii for in-bound calls to LECs. a decision that imposes a significant regulatory burden on small 

L ECS, as Petitioner l ids demonstrated ' I '  

11. TIiE ORDER I S  NOT JUSTIFIED B Y  THE RECORD 

The Commission's decision to require LECs to venfy customer calls requesting a change of 

loii~-disrancc carrier was not iii response to a specific request" or to a rule change proposed by the 

C'oniiiiission I '  Yet, as the Rural ILECs and others" have pointed out, the Commission simply took 

note of observations made by Sprint atid WorldCom i n  their petitions for reconsideratlon that "many 

LECs habe become (or plan to becomc) long distance service providers "I' On that basis alone, the 

Commission said i t  was necessary "to modify [its] decision to exclude from [ ~ t s ]  verificaLion rules 

lhose in-bound calls that are iniiiated by a customer directly contacting the LEC." 

A. Nothing Has Changed to Warrant Imposition of the LEC Verification 
Requ irernen t 

The Coininission cites "changes in the coinpetitivc landscape that have come to fruition since 

the adoprion of the Second Report and Order" as justification for the new LEC verification 

requirement "' Ilouever, the Commission cites no evidence to support its conclusion that 

circumstances have changed with regard to the provis~on of long-distance service by LEC affiliates 

since the Commission exempted custonler calls to LECs from the verification process in its Second 

I' Scc Supplciiient co Ktiral ILEC Pct~cioii, Actailimcnt B, "Comments on Iiiformacion Collection." 

'' Third Order t ic  para 91. 
' ' S e e  e g.. "Pctttion foi Clarificacioii or. in the Alternative, Rcconsideratlon ofclic USTA (prior co 
i>hu:ince o f  chc Clarification Order) a t  5. 

" ThirJ Order ii[ para 91. 

See Sprint Corporation Perition for  R x o i d c r a t i o n  a t  2 .  

i i  Suppleinenc to Peticion ac 7, ( i i t i i t i o i i ~  oiiiittcd). 

lii 
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1 -  I<sport and Order 

such rcqticsts notild deter slaiiimins Iii fact, all rcfcrenccs I O  slamniing by LECs in the Third Order are 

s p c c ~ i l d i ~ c ,  no1 I x l u n l  “Sprint notes that [he deletminatioiis of slaniming by IXCs under these 

circtiiiistaiices c(iii cn’cue u t c t w / i w  for LECs l o  act i i i  ways thal contravene the goals of Section 258.”” 

“h“ inotc tha t  s i i i ia l ions n i i i ~ ~ o / - i \ c ~  i n  u l i i ch  a LEC that has a long-distance affiliate adds, without 

: i~i thori /a~ioi i .  ;i ctistoinicr to its long-distance aft i l iate’s customer base ” ‘‘I Indeed, many LECs had 

l ony l i s tancs  affiliates in 1998, as the Commission \bas aware This is evidenced by Second Report 

and Ordcr. in which thc Commission decided 10 prohibit cxecuting camers, typically LECs, from 

vcrifkins rubmilring carricr rcquests also based on speculation that a LEC could seek to gain a 

coi i ipz t i l ive a ~ ~ a i i t a g e  Tor i t se l f  or for aff i l iated carriers If’ 

N o r  has the FCC proffered support For its conclusion that requiring verification of 

Xottiii is has changed with rcspecl l o  the Coiiimission’s understanding of the LEC-long distance 

affiliate relalionship since [he Comiiiission issued its Second Report and Order and the record contains 

no d a ~ a  as to ibhether any addilional such affiliations since then result in a material change of 

c i rc~ i i i i s~ances  

requirements on m a l l  LECs in particular, bascd on changed circumstances. 

Thus, the Commission CanimJustily its decisioii to impose the burdensome venlication 

B. The FCC Offers No Evidence That LEC-Verification of Customer Requests 
Will Deter Slamming 

The Commission stated tha t  LEC-verificalion of customer in-bound calls was “necessary to 

deter sla~nining,”’~ despite a lack of evidence that LEC-long-distance affiliations have been a source of 

slaniiiiing 

.As the Kural ILECs currcctly point out, the Commission’s own records of slamming complaints 

6 



dcinoiistratc that therc is no causal conncction hetwccn customer in-hound carrier change requests to 

sniall LECs afliliated with loii%-distaiicc operations and slamming ?’ Moreover, there does not appear 

to he i i i i i  record n t  complaints of sniallcr LECs switching thcir local customers to their long-distance 

a l l i l i a t c s  ahscnt iluthorizatioii Rural LECs similarly repon that slamming complaints have not been 

l i l cd  a y i i s t  them Despite tlicsc/iict$. 1112 Commission continues 10 hold fast to the speculation that 

LECI \\iLli long-distaicc arriliaies wil l  c n y x c  ii i  slaminin: Based on the groundlcss supposition that 

LEC-afliliates are or \\il l engage in slamming, the Commissionjiistified imposing the burdensome, in -  

hound call verilicatioii requirement on LECs with long-distance affiliates 

C. The Commission’s Decision is Internally Inconsistent and Illogical 

[roiiically the LEC verification requirement undernines the value of the LEC-customer 

rclationship, \ \hich is useful to d e k r  slainming The Commission has recogized the importance of the 

LEC customer-carrier rclationship, particularly in thc context of smaller LECs serving rural areas, in 

c m h u / ~ ~ g  -\[tiiw,~//ig I‘ The Commission’s decision to require LECs to verify direct requests from 

custoiiicrs to change caimers untierniiiies that relationship 

LEC customers sewed by Ion%-established, locally-owned LECs will not understand why their 

person-to-person request for a carrier change cannot be accommodated immediately, but instead, must 

hc verified As one Rural LEC explains, 

Our independent LEC and our affiliates are viewed as part of the community and have 
rclationships with customers that are perceived as personal and more ‘one-on-one’ than 
thosc of layer  communications companies The verification rules will make us appear 
somewhat uncooperative and distant Customers are accustomed to and expect instant 
gratification where carrier changcs to our affiliate IXC are concerned, suddenly [under 
the new LEC verification requircment] we are unable to deliver on that anticipated 
convenience 



In ihc Third Ordcr. the (lonii i i issioii simultaneously a f f i rmed i t s  decision to prohibit  executing 

ciirricr Ltr i f icat ion, thereby denying LECs the opportunity to communicate direct ly w i th  their 

siibscrihers in order to veri fy a subnii t t i i ig carrier’s rcquest for a carrier change The Commission’s 

decision to ( I  ) reqtiirc LEC verif ication in order to precent slamming, and (2) prohibit  LECs from 

\ ~ ~ i f y i n %  carricr c I i . i i i ~ e  r e q u w s  on tl ic basis o f p m i l i d  anticompetitive behavior i s  inconsistent, 

i l l ogca l  and w i l l  not benetit LEC ciistoniers 

for c a i ~ i e r  changes made directly to their LEC must be verified, while change requests made by  camers, 

a l l e q ~ l l y  oi l  t l ic ir  behalf, may not be Lerified by  the LEC 

1 . K  customers w i l l  not understand why  their requests 

Iiiasmuch as there are no ne\\ Vxts to \+arrant a change in the Commission’s decision in 1998 to 

eucludc LEC ct i~torners’  in-bound calls from verif ication and there is no evidence supporting the 

Coiiiinission’s prciiiise for the LEC ceri fication requirement, to wit, that LECs, particularly small LECs 

~ \ i t h  IXC affiliates. engase in slamming, the Commission should reverse its decision to require in- 

hotind call vcrif ic3tion by LECs 

in-hound cal l  verif ication requirement 

At a ni i i i imum, the Commission should exempt small LECs from the 

111. LEC VERIFICATION WILL DELAY CARRIER CHANCES AND HAVE ANTI- 
COhlPETITIVE CONSEQUENCES FOR SMALL LECs 

Thc Commission’s rationale for the ncw verif ication requirement is not on ly  at odds w i t h  the 

Commission’s own slainniing records, but i t  is also inconsistent w i th  the Commission’s Objectives In 

[his proceeding Specifically, the ne\b requirement w i l l  delay LEC customers’ camer change requests 

~ i t h  aiit i-compctit i\e conseqiicnccs for smaller LECs 2 5  

The Coiiiinission has sought to avoid unnecessary delay i n  implementing carrier change requests. I t  

decidcd to prohibit evecuting carriers from Lerifyiig such requests or: the hasls that such “re- 



\erificatioii” wo~ild c a u s e  delay, and delay would have an anti-coinpetitive effect i n  favor of  LEC- 

aftiliatcd IXCs As the Commission reminds LIS in the Third Order, “[tlhose sections o f  the Act from 

\ \ . I i icI i  th?  slamming riilcs d e r i ~ e  \bcrc enacted wi th  the specific ptirpose of preventing anti-competitive 

prdctices that distort the iiiarketplace and unjus t ly  hami consumers ’’ ”’ Accordingly, the Commission 

afliriiicd its dccis iun to prohibit eueci i t i i ig  carrier (LEC) “re-verificalioil” to prevent delay and anti- 

coiiipetitive hiinii, - 

Il-om their customers requesting a carrier c h a n y ,  which wi l l  certainly delay small LEC customers’ 

rcqtiests to change their carrier, and cause anti-competitive h a m  to customers and small LECs 

> -  

Yet in thc same document the Commission required LECs to verify in-bound calls 

Delay is unavoidable due to the l‘act that smaller LECs typically rely on the written Letter of Agency 

(”LOA”) verification, which is the most cost-effective method of  verification for small, rural LECs with 

Ion boluine users, and less costly than the independent verification mechanisms that larger carriers 

ut i l i~e,  but is also more time-consuming and more burdensome to customers Unlike the independent 

third party ventication method util i /ed by larger carriers, the written LOA method used by Rural LECs 

is iiot instantaneous 

changing to the LECs’ affiliate IXC Rural LECs are extremely concerned that this disparity in the time 

to implement a carrier change \\il l discouraze their customers from switching to their long-distance 

affiliate Such a result would unfairly favor nowaffiliated long-distance provtders, and larger LECs’ 

A s  Petitioner has demonstrated, delay is likely to dissuade LEC customers from 

al‘filiated long-distance providers 

One Rural LEC described the anti-competitive effect of the new requirement as follows. 

Our affiliated IXC is at a coiiipeti~ive disadvantage [under the new LEC verification 
rcquiremenl] becausc we are forced to require customers to complete a wntten form 01 

verify h e i r  request by answering a series of questions from a third party pnor  to 
clianging their carrier I t  will, in  fact, make i t  difficult and cumbersome for our 
custonlers to choose our affiliate IXC and therefore cculd drive customers to select a 

~~~~ 

x’ 1-hird Report at  para IS (citations omitletl) 
I -  

TliirJ Orcicr at  p 17-19. 
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different carrier simply bccause it's less worh to do so 

liirisniiicIi 'is (tic LEC verification requiremen[ \ \ i l l  have an anti-competitive impact on small LECs, 

thc LtC \ eri f ical ioi i  requirenieiit should bc ovcrturncd 

I \ ' .  T H E  I,EC VERIFIC>\TIOW KEQUIREkIENT DISPROPORTIONATELY BURDENS 
S.XI,\l.L, RUR+\l .  LECS 

,A. 

A s  Pctitioiicr has adequately dcnionstrated 111 its analysis o f  the regulatory burdens of the 

1 erification recliiireiiient, the cost o f t h e  new requirement I S  disproportionately higher for smaller LECs 

than for larger LE.Cs. such as the Bell Operating Companies ("BOCs") ** On that basis, Petitioner 

correctly argucs. the Commission did not fulfill its obligation w t h  respect to assessing the paperwork 

burdens that will rcsult from the new \entication requirement '' 

Eiidence of the  Burdensome Impact Flas Been Presented 

L a g e r  carriers have a larger volume of carrier change requests and ample resources to absorb 

thc costs of Lerification Typically, l a r p  carriers, such as BOO,  have third party venfication 

iiiechanisnis i n  place that can accommodate the new, in-bound call verification requirement 

immediately. By contrast, as previously noted, small LECs, including Rural LECs with much lower 

volumes o f  changes, rely on the costly and time consuming written LOA method of verifying camer 

c h a n g  requests 

As one typical Rural LEC explains, i t  averages 40 requests per month for a change to Its long- 

distance affiliate per month. Under the new verification requirement, a sole Customer Services 

Representative wil l  have to send a written LOA to each customer, enclose a self-addressed stamped 

envelope. and hope that the customer returns the LOA 

' 8  
S w  Supplrmeut to Pcritioin for K ~ C O i l ~ l d r r a c l o i i ,  Attachment B, "Coninienrs on Information 

Colle.itlOI1," ar pp 12-15. 
'"Id r ~ r ~ >  16. 



Rural I E C b  concur that the Lbritten LOA method is more cumbersome and costly to small LECs 

0111: Kurd1 LEC csliiiiakes the  cos^ of\erificdtioii ofchanges to its aftiliare IXC to be $202,000 

aiiilu.dlq The costs include printins, postage, and Customer Service Representative training and time 

In iiddilioii. the LEC’s IXC operation \\il l experience a loss of approximatelyone week’s worth of long- 

distancc rcvcniie, due to the del‘iy in  processing Ihe customer’s carrier changc requests 

Also. bccause siiiall LECs’ IXC operations rcscll lony-distance service of other carners, they 

ol izn have il hisher cost structure and operate at lower margins on long-distance plans than larger lXCs 

The higher cost oi‘verilication LI,III thercfore have a greater impact on these smaller LECs 

On the basis ofevidence that the requirement will unduly burden smaller LECs, and not serve 

the interests or  LEX customers, the Commission should reverse its decision to require LECs to verify 

customer calls requcsti i i~ a change o f  long-distaiice carrier Alternatively, at a minimum, small LECs 

should be exempt froni the LEC verification rcquirement. 

B. 

The Third Order dutifully rerers to the new LEC verification requirement for in-bound calls in 

The Regulatory Flexibility Act Analysis Was Inadequate 

tlic statutorily mandated, Regulatory Flexibility Act (“RFA”) ’’ portion o f  the decision. However, i t  

fails lo carry out the analysis required by the RFA 

The RFA provides that a notice o f  proposed rulemakmg “shall descnbe the impact of the 

proposed rule on small entities,” i n  its “initial” regulatory flexibility analysis.” The RFA also requires 

axencies Lo consider alteinatives thal would minimizc the impact on small entities.’* In the Third Order, 

the FCC included a Supplemental RFA (“SRFA”) to address matters raised on reconsideratlon 

Howevei., the SRFA did not weigh the increased burdens resulting from the new LEC verification 



rcqiiircmcnt Instead, the SRFA simply summari7ed the FCC’s decision to hold LECs liable for their 

mistaken carrier chanses ’.’ 111 the SRFA “analysis,” the Cornrnissicn weighed the less drastic 

aItemaLi\e, I c , holdins the cm/onicr liahle for !he LEC’s mistake, dispensed with that alternative, and 

rcaclicd the I o l l o~ .~  ins conclusion 

1. 

Bi:cat~sc LECs w i l l  be held responsible for their own mistakes, LECs mirs/ alsofollow 
orit. wt-iJicnnoti rides i~’Iren coti/iicreil directly by a subscriber /ha/ reqrres/s ri currier 
chojige, sticli t l idt  a rccord of Ihe carrier change request IS created and maintained. 34 

That conclusioii liils to addrcss tlic regulatory burdens that the additional LEC veri Hcation requirement 

wl l  impose oil s m i / /  eti/itie.s I t  also fails to consider whether to exempt small entities from the LEC 

\erillcation requirement A n  excrnption for small entities i s  among the alternatives specified in the 

RF.4 (hat would accoiiiplish tlic objectives of a proposed rule and minimize its economic impact on 

siiiall eiitities li 

falls short of the statutory requirement Based on this deficiency, the LEC verification requirement 

should be reversed 

I n  sum, the FCC’s RFA analysis of the impact of the LEC verification requirement 

Additionally, the justification for the LEC verification requirement contained in the M A  is 

flawed because i t  too is based solely on [he anecdotal comments of IXC competitors, Spnnt and 

WorldCoin The carricrs’ comments were made in the context of the IXCs’ efforts to persuade the 

Commission to hold LECs liable for unauthorized carncr changes that are the result of LEC mistakes, 

not to persuade the Commission to reverse its prior decision to exempt LECs from the definition of a 

submittins carrier Thc FCC’s rationale in the RFA is also flawed because one does not need to require 

~~~ - 

’- Third Order a t  Appendix R ,  para 24.  

’’ 7 U S C SCC 603 (c)(J), While the SFRA, i n  a boilerplate statement of the  steps taken to minimize 
the inipact of the ‘Third Order on small entities, acknowledges that an exemption from coverage of a 
rule for small entities is among the considerations required bv /he RFA, that portion of the SFRA 
addrcssiiig the i ie lv verification requircnicnt does not actually consider a n  exemption for small LECs 
.See Third Order at Appendix B, paras 21 and 24. 

;’ 111 (clnphllsl5 q p l 1 c d ) .  



LECs lo cerify in-bound custoiiier calls requesting carrier changes in order to hold LECs liable for 

mistaken carrier changes, which the Commission merely affirmed. Furthermore, the RFAjustification 

Cor the LEC verificauon requireiiienl, which appears to be record keeping, is inconsistent with the 

jiistificalion contained i n  the text of the Third Order, which is to prevent LECs with long-distance 

affiiiatcs rroni s ~ a i i i n i i i i ~  tlicir custonicrs i'' 

On the hiisis of its failure to consider the disproportionately burdensome impact of the LEC 

lcrification requirement, and on thc basis o f t h e  RFA mandate, the Commission should reverse or 

rescind the requirement that LECs verify in-bound customer calls requesting carrier changes 

. ._ 

While record kccping could bc in rl LEC's interest as well as its customer's interest, requmng L E G  [O 

wni) .i ciistonicr'.; rcqtie,t c o  change his or her long-distance carrier pnor LO effecting that change IS a 
Liiffcrcnc a n d  far niore hurdcnsoinc rcquircnienr, wirh anti-competitive consequcnccs for small, rural 
LEC5 
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v. CONCLUSION 

Foi. tlic rcasoiis st'iled IhcrcIn, t l ic RurJl LECs urse lhc Commission 10 grant Petitioner's requesl and 

r.liniina!c the hastily cnacted reqiiiremcnt that L.ECs verify customer calls requesting a carrler change It  

1 5  an uiinccessary requirement that w i l l  unduly and unfairly burden small ,  rural LECs, which have no 

history oi 'slaii i ini i ig their customers .As SIICII, the rcquiremcnt w i l l  not further the Commission's goal 

oi'combarin: slamming 

Respectfully submitted. 
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